STURBRIDGE CONSERVATION COMMISSION

October 7th, 2010

Members present:  Dave Barnicle, Chairperson, Donna Grehl, Wendy Lilly-Hansen, Ed Goodwin, Jeff Bonja, Joe Kowalski (Alternate Member) and Calvin Montigney (Alternate Member).

Members absent:  

Also Present:  Erin Jacque, Conservation Agent, Thomas Hitchcock, Michael Spillane, Tom Chamberland, Arthur Allen and Norman Stuart.

7:00 PM-Open Meeting - Quorum check:

As time allows

CPA, PLAC and Lakes Advisory Committee update(s):

· EG stated the CPA meeting was postponed due to the meeting being posted to the wrong location.

· DB stated there wasn’t a PLAC meeting.

· DB stated that LAC will have a meeting October 12, 2010 with the Board of Selectman.

Approval of Minutes: 

MOTION:  By DB, seconded by DG to approve the September 2, 2010 Minutes as written.

                     Vote:  4/0

                      1 abstention by JB.  

Walk-ins:  

67 Bennetts Road-Tree Removal:

· EJ stated this proposal is for the removal of two, large white Pines built within the deck and information from a Horticulturalist from Bemis Nursery and a written statement from Tom Chamberland stated that there were concerns with the structural integrity of both trees.

MOTION:  By DB, seconded by EG to agree on the tree removal as suggested.

                     Vote:  2/1 by DG.

                      1 abstention by JB.

· EJ stated that there was discussion from a previous meeting regarding one tree being healthier than the other tree.
MOTION:  By CM, seconded by DB to remove the most hazardous tree.

· EG asked if the tree to be removed is the tree on the right side.
· DB stated yes.
· TC stated that this is a very slippery slope.
· JB asked for more information.
                     Vote:  3/0.

                      1 abstention by JB.

61 Clark Road-Submitted restoration plan for consideration: (Art Allen from EcoTec, Inc. and Mike and Erica Spillane).

· Art Allen described the application to the Commission and requested that the work be done without an Order of Conditions.

· CM asked the survival rate of plants.

· AA stated if it’s not 100%, it will be replanted.

· DB asked about the condition of the silt fence.

· AA stated the silt fence is in good shape.

· CM asked about the remedy for the downspout.

· MS stated that the roof drain was repaired by the landscaper.

· DB asked about rip rap at the outlet drain.

MOTION:  By EG, seconded by DG to accept the proposed plan under the existing 

Enforcement Order as modified with conditions.

                     Vote:  4/0.

13 Long Ave.-Tree Removal Letter Permit:

· Norman Stewart, homeowner explained the proposed tree removal of the large white Pine and an Oak tree that is leaning toward the house to the Commission.
· EJ stated on her site visit she observed the white Pine close to being dead and the Oak tree looked healthy but is leaning toward the house.  EJ stated a crane will be needed to take down the Pine Tree.
MOTION:  By DB, seconded by JB to approve the proposed tree removal as indicated by the Agent including the trees necessary for access.

· JK concurs with EJ regarding the Pine Tree and hasn’t seen the Oak Tree.

· DG asked about the Oak Tree creating shade for the water.

                     Vote:  3/1 by DG.

                      1 abstention by EG.

7:30 p.m. Public Hearing-Forest Cutting Plan Application prepared by John Clark on behalf of the Sturbridge Conservation Commission.

· EJ stated that she and JK walked stand one of the Forest Cutting Plan at Leadmine Mountain property and briefly walked into stands two, three and five last Thursday with Jake from Natural Heritage and John Scanlon from Division of Fish and Wildlife.  EJ read the recommendations from John Scanlon’s e-mail dated October 6, 2010 to the Commission:  At the landing area JS recommended armoring it for stabilization and installing the permanent parking area there after the landing area is dissolved which would include log sections on the perimeter limiting ATV access and the disturbed areas would be graded and seeded then planted with native herbs and wild flowers.  A forwarder could be required for a thinning operation in stand 1, and a combination forwarder/skidder operation could be used for any whole tree removal in stands 2-6.  Any portions of cut trees to be used for timber or cordwood would have to be cut to length (CTL) on site, with un-merchantable portions of those trees left scattered throughout the woods, and merchantable portions carried to the landing via forwarder.  Low quality trees suitable only for chipping could be taken to the landing via skidder, with the requirement that all portions of such trees be chipped and removed from the site.  That way, at the end of the harvesting operation, there are no un-merchantable chunks of wood left on the landing.  While I recommended using red tree marking paint for a ‘mark to leave’ operation, all of the trees that are currently marked throughout stands 1-6 in blue paint are good ‘leave’ trees, so in this particular case I would suggest using more blue paint to mark additional leave trees.  Within stand 1, I would specifically look to retain species like chestnut oak, white oak, and pignut hickory that are close to high quality red oak that are already marked for retention.  Also, in portions of stand 1 that are dominated by lower quality stems that will be cut more heavily, I’d recommend that the logging contract require that under-story Mountain Laurel also be cut in 0.1-0.2 acre patches to get more sunlight to the ground for oak seedling establishment and development.  Before marking additional trees in stands 2-6, a formal survey of Hemlock Woolly Adelgid would be a good thing to do (I’ll e-mail you the survey protocol when I get back to the office next week).  The likely fate of mature hemlock in these stands would greatly impact silvicultural recommendations.  If the hemlock appears likely to survive in the short term, I would mark a lot more Hemlock trees for retention.  However, if it appears that mortality of mature Hemlock will be high in the near term, I would recommend pre-salvage of Hemlock to get sunlight onto the ground to favor Oak and Pine regeneration.  Leaving the Hemlock to die and break apart over time typically results in more red Maple and black Birch regeneration.  In any case, the leave tree marking in all of these stands was scant, and a lot more work would be required in these stands to insure a successful harvesting operation.  Lastly, we all noted a lack of Oak seedling establishment throughout the under story of stand 1, despite the super acorn year in 2009.  We are fortunate to have a second consecutive acorn year in 2010, and a fun thing to do with some local school kids might be to ‘plant’ acorns throughout stand 1 just by carrying a blunt walking stick and pressing an acorn directly into the soil to a depth of 2-3 inches (it would work especially well after all this rain).  The kids could ‘squish’ an acorn into the ground, take 20 steps and plant another one.  During the process, it’s a good chance to review how squirrels and especially blue jays perform a great service by planting acorns for food storage, then forgetting where they all are. 

· JK suggested doing stand 1 which would be a timber stand improvement type cut.

· Discussion amongst the Commission regarding the hiring of a consulting Forester.

· EJ stated that she will look into options for the FCP.

Public Hearing continued to 10/21/2010 @ 7:30 p.m.

Enforcement Issues

148 Lake Road:

· EJ stated that she spoke with Mr. Clarke 9/28/2010 and he indicated he would be submitting an NOI.  EJ stated that Mr. Clarke contacted her today at 10:00 a.m. with a request to meet with her this afternoon but she was not available.  EJ suggested to Mr. Clarke if the application wasn’t completed in time (which was tonight) that he request an extension from the Commission for the work that was done in violation.  EJ stated there is necessary information missing in his NOI application.  EJ stated there were erosion controls on the lakeside when she was last there and it appeared that he added hay bales in addition to the silt fence that was already there.  EJ stated she has received information that the Cease and Desist Order had been violated.
· JB suggested granting an extension for the submittal of the NOI.
Consensus by the Commission to grant the extension for the submittal of the NOI at 148 Lake Road. 

· The Commission stated to EJ the items they would like to see from the applicant on the NOI application.
· DB suggested that the applicant get the information to the Commission before the next Public Hearing and the Public Hearing for him will be the first meeting in November.
· JB stated this is a pre existing, non conforming lot.
· EJ stated the addition he is proposing would not violate any of the setbacks.  
36-38 Goodrich Road:

· EJ stated an Enforcement Order was issued because of Mr. Gunn’s failure to maintain adequate Erosion Controls.
· DB stated that Mr. Gunn continued to work after a stop work order had been issued.
· EJ stated that Mr. Gunn did repair hay bales below the foundation for the first time and the filter fabric adjacent to lake side and on the other side of the property was not repaired.  EJ stated additional work has been done on the retaining walls.
· JB suggested getting clarification from Barbara (Finance Manager) regarding the issuance of a fine.
· The Commission suggested that EJ visit the site once a week or as necessary to monitor. 
· DG asked about the new stockpiling on the property.
· The Commission suggested that EJ write a letter in the future to any site that is in violation of an Enforcement Order regarding fines in accordance with the law.
152 Main Street:

· EJ stated an Enforcement Order had been issued by her for 152 Main Street because there had been tree clearing at this site.  EJ stated that DEP has also issued an Enforcement Order on this site.  EJ stated that hearings have been held between DEP and DCR regarding this site.  EJ stated that she sent an e-mail yesterday to DEP that 300’ of stream was cleared on each side which in her opinion is an intermittent stream and recommended the logs be cleared so the stream can flow.  EJ stated it is the opinion of DEP that the area in question is a “drainage channel”.  EJ stated she took photos of the stream that show logs from a previous Cease and Desist Order lying perpendicular in the stream bed so the water’s unable to flow.  EJ stated that DEP’s response to her was that the owner of 152 Main Street has been asked by DEP to do a delineation and until DEP determines what is necessary the owner is not to do anything to the stream bed.
· DB stated that he walked the site with DEP and his opinion is that it’s clearly an intermittent stream.  DB suggested that EJ write a letter to DEP asking why they disagreed with the Commission’s report of the area being an intermittent stream when they supported the Commissions Cease and Desist for tree cutting on the property.
Consensus amongst the Commission for EJ to write a letter to DEP asking for clarification.
500 Main Street:

· EJ stated that she spoke to the owner of 500 Main St. regarding a complaint that was received by her of tree cutting which the owner stated  the cutting stopped and that one or two approximately 3” diameter trees had been cut and the rest of the work was pruning.  EJ stated that she went out to the site and observed about six, 3”-5” in diameter had been cut and the remaining trees were saplings.  EJ recommended sending a letter to the owner of 500 Main Street that the Commission should have been notified before the cutting took place.
Consensus amongst the Commission to send a letter to the owner of 500 Main Street.
OLD BUSINESS

South Shore Drive-Godin:Plan modification to Superceding Order approved by DEP:

· EJ stated that she received a complaint that there were retaining walls being installed at 56-58 South Shore Drive in which a Superceding Order of Conditions is being over seen by DEP that did not show retaining walls.  EJ stated that she contacted MaryAnn at DEP who then contacted the owner and the owner’s Engineer and requested an As Built Plan showing what the walls would look like in plan form.  EJ showed the Commission the plan sent to her that was approved by MaryAnn and stated that the plan was impossible to see contours and elevations so another plan was sent to her with no additional details.
· DB suggested sending a letter to DEP asking for a more detailed plan.
Consensus amongst the Commission to send a letter to DEP asking for a more detailed plan.

Notices to Commission on Automatic permit extensions:

· EJ stated that she received information from the Town Administrator and Town Council regarding any work permits between 8/ 15/08-8/15/10 will automatically receive a two year extension which the state has issued called an Act Relative to the Economic Development and Re-Organization.
November 18, 2010 Conservation Meeting:

· EJ stated there is a Master Plan meeting on November 18, 2010 at the Public House and suggested rescheduling the 11/18/2010 Conservation Meeting.
Conservation Meeting rescheduled to 11/15/2010 @ 7:00 p.m.

 8:00  
NEW BUSINESS

Reorganization:

MOTION:  By EG, seconded by DG to nominate DB for Chairman of the Conservation Commission.

                     Vote:  4/0.

                      1 abstention by DB.

MOTION:  By DB, seconded by EG to nominate DG as Vice Chairman.

                     Vote:  5/0.

Eco-Tours:

· EJ stated that Tom Chamberland is looking for feedback from the Commission regarding Eco Tours creating a program with Middle School aged kids from other towns bussed in to plant street trees in town and possibly work on trails.

· DG stated she would be concerned with the safety of the children on the streets.

· DB suggested reading what TC is proposing and asked the Commission to think about how the Administration of the program will take place.

· EJ stated she has no problem with the program as long as it’s under Trails guidance.

Request for Minor Modifications to Orders of Conditions

25 Tantasqua Shore Drive:

· EJ stated she received a request for hay bales on the property.
Consensus amongst the Commission to approve the request for hay bales.
Letter Permits

Public House-Parking Area Expansion:

· EJ stated that she sent a second letter requesting information if the parking area is being worked on and hasn’t received any information in return.  EJ stated that she will call Mike Glick from the Public House regarding the status of the parking area expansion.
83 McGilpin Road-Tree Removal:

· EJ stated this is a proposal for the removal of a total of five trees with the exception of two trees not being in the tree line.  EJ stated she did not do a site visit because she received very good documentation and photos of the proposed trees to be removed.
MOTION:  By DB, seconded by JB to approve items 1-5 for removal as indicated on the application.

· EG and DG would like a site visit.

· DB takes back the motion to approve.

· EJ asked the Commission if there is this level of documentation with photos provided does the Commission want EJ to go on a site visit.

· The Commission stated no.

· EG suggested that the Commission receive the applications previous to the Conservation meetings.

· DB stated that EJ is trying to get the whole packet to the Commission by the Monday previous to the Conservation meeting.

Site visit scheduled for October 11, 2010 @ 6:00 p.m.

· Discussion amongst the Commission regarding remediation.

MOTION:  By JB, seconded by WLH to adjourn @ 9:15 p.m. 

                     Vote:  5/0.

Sign Permit                    
8:30 PM SITE VISIT SCHEDULE
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